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DETAILED ACTION 

Response to Amendment 
This Office Action is in response to Applicants' Amendment and Request for Reconsideration 
filed on October 29, 2004. Claim 1 has been cancelled. Claims 2-10 have been amended and are 
presented for further examination. Newly added claims 1 1-12 are also presented for further 
examination. 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 5-6 and 9-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Applicants have used a contradictory statement "and/or". 
Examiner will use the "or" statement. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 2-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mohaban et 
al (hereinafter, "Mohaban", 6,718,380) in view of Haddock et al (hereinafter, "Haddock", 
6,104,700). 

As per claims 5 and 9, Mohaban discloses a computer-readable medium storing a program 
for monitoring activities on a network, the program causing a computer system to function as : 

• monitoring policy setting means for setting a monitoring policy (col. 10, lines 45-67, 
col. 11, lines 1-13 and col. 12, lines 15-29); 

• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 45-67, col. 12, lines 15-29 and lines 56- 
67); and 

• monitoring policy changing means for changing current policy being set in said 
monitoring policy setting means, according to a monitoring result reported by said 
monitoring means (col. 12, lines 12-29, lines 49-67 and col. 13, lines 14-23). 

However, Mohaban does not explicitly disclose: 

• wherein the monitoring policy changing means increase the frequency of monitoring 
and adds a new object and/or item to the coverage of the monitoring, when degradation 
in service level of the network is observed. 

Haddock discloses a policy-based mechanism for managing, monitoring and prioritizing 
traffic with a network including: 

• wherein the monitoring policy changing means increase the frequency (delay or 
bandwidth) of monitoring and adds a new object and/or item to the coverage of the 
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monitoring, when degradation in service level of the network is observed (abstract, col. 
9, lines 43-64 and col. 10, lines 13-27). 
Given the teaching of Haddock, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Mohaban by adding a packet to the queue 
(Figure 3 of Mohaban) when the bandwidth increases in order to achieve a true quality of service 
on a network). 

As per claim 2, Rogers discloses: 

• wherein the monitoring policy includes a parameter that specifies how frequently the 
monitoring will be conducted (col. 10, lines 45-67, col. 12, lines 56-67 and col. 16, lines 
56-65). 

As per claim 3, Rogers discloses: 

• wherein the monitoring policy includes a parameter that specifies which object to 
monitor (col. 10, lines 45-67, col. 12, lines 56-67, col. 16, lines 56-65 and col. 22, lines 
50-57). 

As per claim 4, Rogers discloses: 

• wherein the monitoring policy includes a parameter that specifies which item to monitor 
(col. 10, lines 45-67, col. 12, lines 56-67, col. 16, lines 56-65 and col. 22, lines 50-57). 

As per claims 6 and 11, discloses a computer-readable medium storing a program for 
monitoring activities on a network, the program causing a computer system to function as : 

• monitoring policy setting means for setting a monitoring policy (col. 10, lines 45-67; 
col. 11, lines 1-13 and col. 12, lines 15-29); 
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• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 45-67, col. 12, lines 15-29 and lines 56- 
67); and 

• monitoring policy changing means for changing current policy being set in said 
monitoring policy setting means, according to a monitoring result reported by said 
monitoring means (col. 12, lines 12-29, lines 49-67 and col. 13, lines 14-23), 

However, Mohaban does not explicitly disclose: 

• wherein the monitoring policy changing means decreases the frequency of the 
monitoring and withdraws an existing object and/or items from the coverage of the 
monitoring, when improvement in service level of the network is observed. 

Haddock discloses a policy-based mechanism for managing, monitoring and prioritizing 
traffic with a network including: 

• wherein the monitoring policy changing means decreases the frequency (delay or 
bandwidth) of the monitoring and withdraws an existing object and/or items from the 
coverage of the monitoring, when improvement in service level of the network is 
observed (abstract, col. 9, lines 43-64 and col. 10, lines 13-27). 

Given the teaching of Haddock, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Mohaban by removing a packet from the queue 
(Figure 3 of Mohaban) when the bandwidth decreases in order to achieve a true quality of service 
on a network). 

As per claim 7, Rogers further discloses: 
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• storing a program which causes the computer system to function as resource setup 
changing means for changing a setup of a predetermined set of resources on the network 
according to the monitoring result reported by said monitoring means (col. 12, lines 12- 
29, lines 49-67 and col. 13, lines 14-23 

As per claim 8, Rogers further discloses: 

• storing a program which causes the computer system to function as event detecting 
means for detecting the occurrence of a particular event in a predetermined resource on 
the network, wherein said monitoring policy changing means changes the current 
monitoring policy in response to the particular event detected by said event detecting 
means (col. 12, lines 12-29, lines 49-67, col. 13, lines 14-23 and col. 22, lines 50-57). 

As per claim 10, Rogers discloses a method of monitoring activities on a network, 
comprising the steps of: 

(a) setting a monitoring policy (col. 10, lines 45-67, col. 1 1, lines 1-13 and col. 12, lines 15- 
29); 

(b) monitoring the network according to the policy set at said step (a) of setting (col. 10, 
lines 45-67, col. 12, lines 15-29 and lines 56-67); and 

(c) changing the current monitoring policy that is originally at said step (a) of setting, 
according to a monitoring result obtained at said step (b) of monitoring (col. 12, lines 12-29, 
lines 49-67 and col. 13, lines 14-23), 

However, Mohaban does not explicitly disclose: 
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(d) increasing the frequency of the monitoring and adding a new ob ject and/or item to the 
coverage of the monitoring, when degradation in the service level of the network is 
observed. 

Haddock discloses a policy-based mechanism for managing, monitoring and prioritizing 

traffic with a network including: 

(d) increasing the frequency (delay or bandwidth) of the monitoring and adding a new 
object and/or item to the coverage of the monitoring, when degradation in the service level 
of the network is observed (abstract, col. 9, lines 43-64 and col. 10, lines 13-27). 
Given the teaching of Haddock, it would have been obvious to one of ordinary skill in the 

art at the time the invention was made to modify Mohaban by adding a packet to the queue 

(Figure 3 of Mohaban) when the bandwidth increases in order to achieve a true quality of service 

on a network). 

As per claim 12, Rogers discloses a method of monitoring activities on a network, 
comprising the steps of: 

(a) setting a monitoring policy (col. 10, lines 45-67, col. 1 1, lines 1-13 and col. 12, lines 15- 
29); 

(b) monitoring the network according to the policy set at said step (a) of setting (col. 10, 
lines 45-67, col. 12, lines 15-29 and lines 56-67); and 

(c) changing the current monitoring policy that is originally at said step (a) of setting, 
according to a monitoring result obtained at said step (b) of monitoring (col. 12, lines 12-29, 
lines 49-67 and col. 13, lines 14-23), 
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(d) decreasing the frequency of the monitoring and withdrawing an existing object and/or 
item to the coverage of the monitoring, when improvement in the service level of the 
network is observed. 

However, Mohaban does not explicitly disclose: 

• (d) decreasing the frequency of the monitoring and withdrawing an existing object 
and/or item to the coverage of the monitoring, when improvement in the service level of 
the network is observed . 

Haddock discloses a policy-based mechanism for managing, monitoring and prioritizing 
traffic with a network including: 

• (d) decreasing the frequency (delay or bandwidth") of the monitoring and withdrawing an 
existing object and/or item to the coverage of the monitoring, when improvement in the 
service level of the network is observed (abstract, col. 9, lines 43-64 and col. 10, lines 
13-27). 

Given the teaching of Haddock, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Mohaban by removing a packet from the queue 
(Figure 3 of Mohaban) when the bandwidth decreases in order to achieve a true quality of service 
on a network). 

Response to Arguments 
5. . Applicant's arguments with respect to claims 2-12 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 
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6. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



U.S. Pat. No. 6,453,268 to Carney et al 
U.S. Pat. No. 6,484,261 to Wiegel 
U.S. Pat. No. 6,678,835 to Shah et al 
U.S. Pat. No. 6,028,842 to Chapman et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T Jacobs whose telephone number is 703-305-7494. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 703-308-7562. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



LaShonda T Jacobs 

Examiner 

Art Unit 2157 
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January 11, 2005 
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